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REMARKS 

Applicant's Agent would like 1o thank ±e Examine for his time in HiaryssinE 
claim 1 and Hob cmrent Office Acdoa in a telephone interview on October 27, 2004. 

Regaidiofi the claims: 

• Claims 1, and 4-21 are pending; claims 18-20 have been allowed; claims 1, 4, 
7, 8, and 17 have been rejected; claims 5. 6, 9-16, and 21 have been objected 
to; and 

• Indq)end^t claims 1, 17-18, and 20, and dependent claims 7-8, 12, and 16 
have been amended to clarify Applicant's invention. Claims 7-8, 16, 18, and 
20 have been amended to correct infimnalities and or errors of a typogr^hical 
nature only. 

Though not conceding to the Examjner's position. Applicant has amended 
independent clafans 1. 17, and dep^doit claim 8 to better clarify Applicant's present 
mvention. Reconsideration and fimher examination of all claims 1, and 4-21 is 
respectfully requested. 

Support for Applicant's clarifications and amendments can be found throughout 
AppHcant's specification with specific references, as necessary, noted in the remarks that 
follow. 

OFFICE ACTION ITRM 1 

EXAMINER'S REJECTIONS UNDER 35 USr ^ in. 
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The Examiner lejected dependant claim 8 under 35 U.S.C* § 1 12, second 
paragiaph, 'as being indefinite for failing to particularty point out and distinctly claim the 
subject matter wtilch Applicant regards aa the invention ... [as] there is no antecedent 
fdrthe "control system having a microcontroller^... (emphasis added)' (Omc^ Action 
page 2 paragr^ 1). Applicant has amended dqpendent claim 8 to perfect antecedent 
basis for the control system further comprising a microcontroller' (dependent claim 8). 

Wiih respect to dependent claim 8, Applicant contends with amendments to 
amended independent claim 1 fiom ^ch dependent claim 8 depends, and Applicant's 
clarification, dependent claim 8 includes patentable, novel, and non-obvious features in 
view of the art disclosed by the cited references, and is allowable as ultimately depending 
on an allowable claim. Applicant requests that the Examiner remove the rejection and 
allow dependent claim 8. 

OFFICE ACTION ITEM 2 

EXAMINER>S REJECTION OF CLAIMS L 4. 7. AKD 17 UNDER 35 TJSC 6 1 Q7rh\ 

The Examiner rejected claims 1, 4, 7, and 17 under 35 USC § 102(b) as being 
anticipated by Van Ross 5,826,568 (^568) (Office Action page 2 pan^ph 4). 

Applicant contends that Applicant's present invention includes i^tures and or 
advantages that are patentable, novel* and non-obvious in view of the art disclosed by tiie 
cited references. One such feature is how Applicant transittona a pinch plate between 
fast-speed and ofT-speed pitch posStioiis while mahitaiuing pitched ball accuracy, 
without changlag pitching machine wheel speed. 

Applicant has amended independent clahns 1, and 17 to claiij5^ the operation of 
Applicant's positionhig actuator. More specifically. Applicant has clarified how 
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Applicant's positioning actuator, being operationally related to a pinch plate, tranritton^ 
the pinch plate between a fest-q>eed pitch dynamics position, and an ofF-speed pitch 
position. 

hi addition. Applicant has amended independent clauns 1 , and 1 7 to clarify, that 
in teansitioning the pinch plate between fast-speed and ott-speed pitch positions. 
Applicant also, in the off-speed pitch position, elevates the trajectoiy angle of the pinch 
plate causing the pitch release point to be elevated. In this i^gard, the elevated pitch 
release point compensates for a decrease in off-speed pitched ball velocity. Such 
compensation in turn results in the off-speed pitched ball maintaining pitch ball 
accnrag. In other words, the accuracy of the pitch location of the off-speed pitch is 
maintained with respect to the batter and compared to the pitch location of the fast-speed 
pitch. This> in part, enables Applicant's present invention to freely transition 
between fast^peed and otf-speed pitches while maintafaiing pitched ball accnragr, 
without changing pitching machine wheel speed. Applicant teaches this feature 
, throughout Applicanrs specification, includmg in Applicant's specification on page 1 1 
lines 22-26. 

With respect to Van Ross, Van Ross does not teach or suggest Applicant's use of 
a positionmg actuator to transition a pinch plate between a fast-speed and off-speed pitch 
position, as clarifled by Applicant In addition. Van Ross, does not teach or suggest 
changmg pinch plate my ectoiy and or modifying the pitch release point to mamtam 
pitched ball accuracy, wittiout changing pitchmg machine wheel speed as taught and 
claimed by Applicant. 

Applicant's amended independent claims 1 and 17, with clarifications highlighted, 
are shown below. Support for Applicant's amendments and clarifications can be found 



PAGE 1»19 ' RCVD AT 1 1/S/2004 9:18:52 PM [Eastern Standard T^^^^ 



NOV-05:2004 FRI 09:32 PM FROM:KOLLS 



FAX: 61 07053371 



PAGE 16 



STEPHENS-010 ^14- 

throug^ioiit Applicant's spedficatioii, including in Applicant's specification on page 1 1 
lines 22-26. 



Applicant's independent claim 1 : 

1. (Currently amended): A pitch dynamica device comprlaing: 

a pinch plate, eaid pinch plate is movably attached to a pitching machine; and 

a positioning actuator operationally connected with said pinch plata, said 
positioning actuator posttlone said pinch plate effectuatlno control of the pitch 
dynamics of a pitched bail from said pitching machine, without changing said 
pitohing machine pitching wheel apeed, by traneRIoning said pinch plata 
between: 

a mostly horizontal poaitlon. at a minimum distance from said pitching 
machine pitching wheel, effectuating the throwing of said pitched ball with 
fast-speed pitch dynamics; and 

an angled position, slowing pitch speed by decreasing the amount of 
pinch between said pinch plate and said pitching machine pitching wheel 
and moving the pitch release point to an elevated tr^ectory, to maintain 
eald pitched balJ accuracy, effectuating the throwing of said pitched bail 
with off-speed pitch dynamics. 

Applicant's Independent claim 17: 

17. (Currently amended): A method of utilizing a pitch dynamica device to change pitch 
dynamics of pitching machine pitched balls, said method comprising: 

a) loosening a pinch plate, said pinch plata being movably attached to a pitching 
machine; 
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b) aligning selectively said pinch plate, by way of a positioning actuator, said 
posWonlng actuator being operationally connected with said pinch plate, said 
pinch plate effectuates control of the pitch dynamics of a pitched ball from said 
{^Itching machine, without changing said pitching machine pttchtng wheel 
spaed, by tmn&ltloning said pinch plate between: 

I) a mostly horizontal position at a minimum distance frt>m said 
pitching machine pitching wheel, causing raid pitching machine 
to throw said pitched ball with fast-speed pitch dynamics; and 

ij) an angled position slowing pitch speed by decreasing the 
amount of pinch between said pinch plate and said pitching 
madilne pitching wheel and moving the pitch release point to an 
elevated trajectory, to maintain said pitched ball accuracy, 
causing said pitching machine to throw said pitched ball with off- 
speed pitch dynamics; and 

c) securing said pinch plate in preparation of throwing said pitched ball. 



Applicant contends that in view of the aforementioned amendments and 
clarifications, amended independent claims 1, and 17 are patentable, novel, and non- 
obvious in view of the art disclosed by ihe cited references and request that the Examiner 
remove the rejection(s) and allow amended independent claims 1. and 17. 

With respect to dependent claims 4-16» and 21, Applicant contends wiA 
amendments to amended independent claims 1 and 17 from which dependent claims 4- 
16, and 21 depend, and Applicant's clarifications, that dependent claims 4-16, and 21 
include patentable, novel, and non-obvious features in view of the art disclosed by the 
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cited references, emd are allowable as ultiiaatdy depending on an allowable claim. 
Applicant requests that the Examiner remove the rejoction(s) and or objectioa(s) and 
allow d^pendoit claims 4-16, and 21. 
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gONCLUSIQN 



Applicant respectfully lequests reconsideration and fUrtiier examination of all 
claims 1, and 4-21, Applicant submits that in view of the amendments and remarks set 
forth above, this application is in condition for allowance and requests early notificadon 
to this effect. 



Respectfully Submitted, 

H. Brock KoUs 
Agent for Applicant 
Reg. No. 42,757 

Dated: November S, 2004 

H. Brock KoUs 
1573 Potter Dr. 
Pottstown,PA 19464 
Phone: 610-705-3371 



I hereby certify that this correspondence Is being transmitted by fiax to the United States fWit 
and Tradem ark Office at plipne numbe r (703^ 872-9308 on November 5. 2 004 

^ ^^"^^^/^ 

H. Brock Koiis 
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